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Chair Rhoads and members of the House Committee on Judiciary, thank
you for the opportunity to testify on House Bill No. 1027. The purpose of this bill
is to require absentee voters to affirm by signature that the ballot was completed
in secrecy and without influence by others. This includes prohibiting employers,
unions, and candidates or their agents from assisting voters with completing
absentee ballots.

The Office of Elections provides the following information for the
committee's consideration.

The Voter Assistance Provision of the Voting Rights Act provides that
“[a]ny voter who requires assistance to vote by reason of blindness, disability, or
inability to read or write may be given assistance by a person of the voter's
choice, other than the voter's employer or agent of that employer or officer or
agent of the voter's union." 42 USC § 1973aa-6. The statute does not appear on
its face to be limited to voting in polling places and as such would appear to
apply absentee mail voting.

Additionally, our state law mirrors federal law in providing, in part, that
“[a]ny voter who requires assistance to vote may be given assistance by a
person of the voter’s choice, other than the voter’s employer or agent of that
employer or agent of the voter’s union, or the voter may receive the assistance of
two precinct officials who are not of the same political party." HRS § 11-139.

The present bill appears to attempt to mirror the provisions of HRS § 11-
139 regarding voting in the polling place, in the context of absentee voting and
elections by mall. Additionally, it adds the category of candidates and their
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agents to the list of individuals who cannot provide assistance to the voter.
Finally, it provides that those who violate the statute will be deemed guilty of an
election fraud, punishable by fine and/or imprisonment.

We would defer to the Department of the Attorney General as to whether
the inclusion of the category of “a candidate of any office" or their “agent”
conflicts or is consistent with federal law, and as to whether they believe any
amendments are necessary to facilitate the ability to enforce the provisions of
this bill should it become law.

Thank you for the opportunity to testify on House Bill No. 1027.
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RE: H.B. 1027; RELATING TO JURY SELECTION.

Chair Rhoads, Vice-Chair Har, and members of the House Committee on Judiciary, the
Department of the Prosecuting Attomey of the City and County of Honolulu submits the
following testimony in support of H.B. 1027.

The purpose ofH.B. 1027 is to:
1. Require absentee voters to af nn by signature that the ballot was completed in secrecy

and without in uence from others.
2. Require absentee ballots to include infonnation regarding election fraud, voter fraud, and

related penalties.
3. Prohibit employers, unions, and candidates or their agents from assisting voters with

completing absentee ballots.
4. Subject special elections by mail to the same requirements as for absentee ballots.

The Department of the Prosecuting Attomey of the City and County of Honolulu
discourages employers, unions, and candidates or their agents from assisting voters with
completing absentee ballots. Such actions violate a citizen’s right to vote on how he or she
wishes, and could in uence the outcome of an election.

For these reasons, the Department of the Prosecuting Attorney of the City and County of
Honolulu supports H.B. 1027. Thank you for the opportunity to testify on this matter.
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Chair Rhoads and Members of the Committee:

The Office of the City Clerk has comments on HB1027 and believes that due to the
growing popularity of voting by mail, some form of guidance should be enacted for
addressing voter assistance that is provided to absentee mail voters.

This bill attempts to address this issue by adding candidates to the category of
persons that is prohibited from providing voter assistance. Currently, federal law
allows voters to receive assitance from anyone with the exception of their
employer, agent of the employer, or union agent. If a similar provision is created in
state law, we recommend that it track the language contained in 42 USC 1973aa-
6.

Additionally, this measure requires the inclusion of a statement within the vote by
mail affirmation that the voter indicate that s/he has not been unduly influenced in
casting the vote. Federal law requires a substantially similar statement for military
and overseas absentee voters and creating one for regular absentee voters would
also presumably educate that person of their right to vote a secret absentee ballot.

We also recommend that provisions in this bill be amended require the retention of
absentee voting envelopes for twenty-two (22) months (instead of 48 months)
pursuant to the federal Civil Rights Act (which is similar for all election records).
Additionally, we recommend that those absentee voting envelopes be maintained
by the State Office of Elections since custody of the absentee voting envelopes is
transferred to them prior to the election.

Finally, while the Office of the City Clerk would cooperate with any law
enforcement agency tasked with investigating infractions, we believe that we are
not the appropriate agency for receiving any alleged complaints concerning the
prohibited activities. If the measure is to be effective, a mechanism for receiving
complaints for this newly created felony offense may be necessary.

Thank you for the opportunity to provide comment.
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